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CEQ S ON ON REV BAVGF REQ ONAL
DRECTCR'S D SM SSAL (O DECERTI H CATI ON PETI TI ON

h August 17, 1995, the Agricultural Labor Relations Board s
(ALRB or Board's) Misalia Regional Drector dismssed the petition herein,
finding that the Enpl oyer had inproperly assisted in the circulation of the
decertification petition. On August 24, 1995, the Enpl oyer filed a request
for reviewof the Regional Orector's dismssal and on August 30, 1995,
filed suppl enental points and authorities in support thereof. The Board

has reviewed the Regional Drector's action under Labor
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union, ..." To allowthe enployer to initiate an appeal, rather than
the decertification petitioner, would therefore invol ve the enpl oyer
inthe election process in a nmanner not contenpl ated by the Act.2
DATED  Septenber 1, 1995

MCHAEL J. STCKER Chai rnan

| VONNE RAMOS R GHARDSON Menber

LINDA A FR K Menber

2The Empl oyer al so argues that denying it standing to appeal the
dismssal of the decertification petition violates its federal and state
constitutional rights of freedomof contract and association. Wile the
Board percei ves no constitutional infirmty, the Board does not, in any
event, have the authority to declare its regulations, or any portion of
the Act, unconstitutional. (Cal. Gonst., art. IIl, sec. 3.5.)
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CASE SUMVARY

Lews Farns (Adolfo 21 ARB No. 7

Pal aci os Rodgri guez Case No. 95-RD 2-M
and

Backgr ound

Oh August 17, 1995, the Regional Drector dismssed the decertification
petition herein, finding evidence of Enpl oyer assistance. The Enpl oyer
filed a request for reviewof the Regional Drector's dismssal.

Boar d Deci si on

The Board deni ed the Ewl oyer's request for review Board Regul ations
section 20393(a) provides that only the party whose petition for
certification or decertification or objections petition has been di smssed
by the regional director (or executive secretary, in the case of objections
petitions) nay request that the Board review a dismssal. The application
of Regul ations section 20393(a) to decertification petitions is consistent
wth the Agricultural Labor Relations Act, which provides that only

enpl oyees nmay initiate a change of collective bargai ning representative.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB
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